
Under U.S. copyright law, the protection of fonts and typefaces hinges on the distinction 
between **font software** (computer programs that generate typefaces) and **typeface 
designs** (the visual appearance of letterforms). Here's a detailed breakdown: 

 

--- 

 

### **1. Font Software: Protectable as Copyrighted Computer Programs** 

- **Protection**: Font software (e.g., TrueType or OpenType files) is considered a "computer 
program" under 17 U.S.C. § 101 and is copyrightable. This was affirmed in *Adobe Systems 
v. Southern Software, Inc.* (1998), where the court held that scalable font software 
qualifies for copyright protection as a literary work. 

- **Key Case**: The Copyright Office clarified in 1992 (37 C.F.R. § 202.1) that digital fonts 
are registrable as software, provided they meet originality and creativity standards. 

 

--- 

 

### **2. Typeface Designs: Generally Not Copyrightable** 

- **No Protection for Functional Designs**: Typefaces themselves are considered 
utilitarian "useful articles" and are excluded from copyright protection under 37 C.F.R. § 
202.1(e). This was reinforced in *Eltra Corp. v. Ringer* (4th Cir. 1978), where the court 
upheld the Copyright Office’s refusal to register typeface designs. 

- **Rationale**: Copyright law does not protect purely functional or industrial designs. 
Typefaces are seen as tools for communication, not artistic expression. 

 

--- 

 

### **3. Artistic Elements in Fonts: Possible Partial Protection** 

- **Separable Artistic Features**: If a font includes pictorial elements (e.g., an apple 
integrated into the letter "A"), those specific glyphs **may qualify as "pictorial or graphic 



works"** under 17 U.S.C. § 102(a)(5). The Copyright Office permits registration of 
"ornamental features" that are separable from the typeface’s utilitarian function.  

- **Limitation**: Protection extends only to the artistic elements that can stand alone as 
original works (e.g., illustrations). The underlying typeface design remains unprotected.  

 

--- 

 

### **4. Key Limitations on Protection** 

- **Merger Doctrine**: If a typeface design is necessary to achieve a functional result (e.g., 
legibility), it merges with the idea and becomes uncopyrightable. 

- **Originality Requirement**: Font software must demonstrate creative authorship (e.g., 
unique code structure) to qualify for protection. Simple conversion of a preexisting 
typeface into code may not suffice. 

- **No Protection Against Independent Creation**: Competitors can legally recreate a 
typeface design manually without copying the font software. 

 

--- 

 

### **5. Alternative Protections** 

- **Design Patents**: Novel and ornamental typeface designs may be patentable (35 U.S.C. 
§ 171), though this is rare. 

- **Trademark Law**: Distinctive fonts used as logos or brand identifiers (e.g., Coca-Cola’s 
script) may receive trademark protection. 

 

--- 

 

### **Conclusion** 

- **Font Software**: Protected as computer programs if original. 



- **Typeface Designs**: Unprotected unless they include separable artistic elements. 

- **Artistic Glyphs**: May qualify as pictorial works if they transcend mere letterform 
design. 

 

This framework balances the functional nature of typefaces with limited copyright 
safeguards for creative expression in software and artistic embellishments. 


